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ODFW Fish Screening Payment in Lieu Pilot Program 
 
 

I.  PREAMBLE 
 
Fish Screens are fish-friendly devices that allow water to pass through while preventing fish 
from entering a diversion. There are over 80,000 unique points of diversion in Oregon. 
Throughout Oregon’s history, fish screening has generally not been required resulting in 
thousands of unscreened diversions throughout the state. These unscreened diversions can 
inadvertently cause mortality of native fish by diverting or pumping them into fields, canals, or 
other irrigation infrastructure. The Oregon Department of Fish and Wildlife (ODFW) currently 
operates a voluntary cost-share program to install fish screens on points of diversion in Oregon. 
Through the cost-share program, ODFW partners with water users to install fish screens, 
protecting fish from entrainment. Since 2000, ODFW has successfully installed over 1,500 fish 
screens through this program. Despite these restoration efforts, many thousands of high priority 
diversion sites remain un-screened. 
 
Currently, certain scenarios such as water right transfers, new water rights, or alteration of water 
rights, allow ODFW to require the installation of a fish screen. In these circumstances, there is 
no requirement for ODFW to cost-share fish screens, and the financial burden generally falls on 
the water user. With thousands of unscreened diversions across the state, some are located in 
areas of low priority for fish protection, while others are located in higher priority locations. Given 
limited funding for fish screening and thousands of high priority unscreened diversions, flexibility 
and prioritization of resources is paramount to best meeting fish protection and conservation 
needs. 
 
 

II.  PURPOSE 
 
1) Pursuant to ORS 498.306 (1), ‘Any person who diverts water from any body of water in this 

state in which any fish, subject to the State Fish and Wildlife Commission’s regulatory 
jurisdiction, exist may be required to install, operate and maintain screening or by-pass 
devices to provide adequate protection for fish populations present at the water diversion in 
accordance with the provisions of this section’. 

 
2) Pursuant to ORS 498.316, ‘ORS 498.306 does not require the installation of screening or 

by-pass devices in those water diversions for which the State Fish and Wildlife Commission, 
by contract or other form of agreement with the person diverting the water, has made such 
other provision as the commission determines is adequate for the protection of game fish in 
the body of water from which water is being diverted’. 

 
3) The Fish Screening Payment in Lieu Pilot Program (Pilot Program) is intended to provide 

water users with an additional option to comply with fish screening requirements per ORS 
498.306 and ORS 498.316, and consistent with ODFW Mitigation Policy (OAR 635-415-
0025). The Pilot Program will do the following: 

 
a) Establish a “Payment in Lieu” option that allows water users required to provide fish 

screening under ORS 498.306 the option to provide payment into the ODFW Fish 
Screening Mitigation Sub-Account, as a legal method of complying with ODFW fish 
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screening requirements. ODFW would spend funds collected through this program on 
screening projects at high priority diversions within the ODFW SE Fish District. 

b) Adopt specific requirements and methodology for determining where, and under what 
conditions a water user may utilize the Pilot Program as a valid screening option. 

c) Establish a working list of priority projects and/or locations where funds collected through 
this program may be used to provide screening at high priority locations. 

d) Allow ODFW to continue to implement and comply with State of Oregon fish screening 
policy, to require fish screening on qualifying projects per ORS 498.306, where game 
fish or State sensitive, threatened, or endangered fish species exist. 
 

4) ODFW recognizes that fish screening is biologically important and essential for the 
conservation and protection of fish species statewide. By requiring fish screening on all 
qualifying actions where game fish or State listed sensitive, threatened, or endangered fish 
are present, fish screening statutes are consistently applied and fish screening policy is 
followed. ODFW also recognizes that there is a continuum of priorities for screening, from 
low to high, across the landscape, and although it is the State’s policy to screen all 
diversions in all locations at all times, we recognize that a strategic approach to screening 
through the Pilot Program may be mutually beneficial for fish screening and water users. 
 

 
III.  APPLICABILITY 

 
1) Use of the Pilot Program will be limited to ODFW’s Southeast Fish District, which includes 

the Malheur and Owyhee watersheds located in the Snake River basin, and the Malheur 
Lake watershed located in the Great basin (closed basin).   

 
2) Sites eligible for this Pilot Program will be limited to legal points of diversion where: 
 

a) Screening is required. 
b) In-stream habitat at the point of diversion is determined to be category 4 or lower quality, 

as described in ODFW’s mitigation policy (OAR 635-415-0025). All other habitat 
categories are ineligible for this program. 

c) Aquatic habitat is not listed as a priority for protection or restoration, according to ODFW 
Aquatic Habitat Prioritization, Species Conservation, or any other ODFW management 
plans. All points of diversion located within a stream segment deemed a medium or high 
priority for restoration or protection within any ODFW fish species or aquatic habitat 
management plan shall be ineligible for the Pilot Program. 

d) Fish species listed on the State of Oregon List of Threatened and Endangered Species 
(OAR 635-100-0125) are not present. 

e) Fish species listed as threatened or endangered under the federal Endangered Species 
Act (ESA) are not present. 

f) The ODFW Southeast District Fish Biologist, based on professional opinion and 
completion of the Fish Screening Benefit Analysis form (appendix B), determines that 
screening the unscreened diversion is a low priority for native fish recovery. 

 
3) Under the Pilot Program, only ODFW may determine if a site or project is eligible, based in 

whole or in part, on the eligibility criteria set forth and described in this document. 
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IV.  PROVISIONS OF THE PILOT PROGRAM 

 
1) Water users seeking to participate in the Pilot Program shall complete an application form 

and submit to the ODFW Fish Screening Coordinator (appendix A). 
 

2) For each point of diversion to be considered, ODFW will complete the “Fish Screening 
Benefit Analysis” form to determine eligibility (appendix B). 
 

3) Completed applications and benefit analysis forms shall be reviewed by the Fish Screening 
Task Force. The Task Force shall review the eligibility requirements of the diversion and the 
recommendations of ODFW staff, and provide a recommendation to ODFW for approval or 
denial of the application. 
 

4) Approved applicants shall enter into an agreement with ODFW (appendix C) that describes 
the terms of entering the Pilot Program. Applicants will agree to pay a one-time fee to 
ODFW of $7,500 per the total cubic feet per second (cfs) of legally diverted water, as 
described in the Oregon Water Resources Department water right permits for their point of 
diversion. This fee is 50% of the average cost of installing a criteria fish screen per cfs 
diverted, plus a $1,000 per cfs maintenance fee. The average cost of installing a fish screen 
per cfs from 2014-2018 is $13,000 ($13,000 x .5 + 1,000 = 7,500). The minimum fee, 
regardless of diversion size, to qualify for the program is $3,500. 
 

5) ODFW will manage and administer funds taken in through the Pilot Program to specifically 
address high priority fish screening projects, as determined by ODFW. Payments provided 
to ODFW through the Pilot Program shall be spent on high priority screening projects 
located in the ODFW Southeast Fish District. Funds taken in through the Pilot Program will 
have no expiration date, and shall be used only on projects that provide screening on 
unscreened diversions, or on diversions with screens that currently do not meet fish 
screening criteria. Maintenance funds collected through the Pilot Program shall be spent on 
maintaining the priority screens constructed utilizing funds collected through the Pilot 
Program. Maintenance utilizing these funds will meet the definition(s) described in ORS 
498.306 (15(e)(f)). 

 
6) Approved projects, and fees paid into the fish screening sub-account, will be tracked by two 

distinct management units located within the ODFW Southeast Fish District. Funds collected 
from the Pilot Program will be spent on high priority screening projects, as determined by 
ODFW, located within the same management unit as the application site (site at which 
payment is being provided in lieu of screening). The two management units that funds will 
be tracked by are as follows: 

 
a) Snake River Basin 

i) Those waters located within the ODFW Southeast Fish District that drain to the 
Snake River (Malheur and Owyhee River Watersheds). 

b) Closed/Great Basin 
i) Those waters located within the ODFW Southeast Fish District that are closed 

(endorheic). Waters do not eventually drain to the Pacific Ocean. 
 
7) Any fees collected through the Pilot Program will be used by the ODFW Fish Screening 

Program to partially or wholly fund high priority fish screening projects. There is no minimum 
match required for use of Pilot Program funds on high priority screening projects.  
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8) Per ORS 498.306 (5,6), ODFW shall be responsible for all major maintenance associated 

with the high priority screening project constructed with Pilot Program funds. Maintenance 
fees collected through the Pilot Program will be used to address major maintenance needs 
at the high priority screening site. 

 
9) Upon receipt of payment to the Fish Screening Sub-Account, ODFW will provide the 

applicant with written documentation that their fish screening requirement has been met 
through their participation in the Pilot Program. Screening at the application site shall be 
considered addressed until another qualifying action, per ORS 498.306 (2), occurs. At that 
time, ODFW will perform another review of fish screening at the point of diversion in 
question, and will determine the appropriate path forward to complete screening 
requirements. 

 
 

V.  POST-PROJECT OBLIGATIONS 
 
1) Maintenance. Per ORS 498.306 (5,6), ODFW shall be responsible for major maintenance at 

under 30 cfs diversions associated with the high priority screening project constructed with 
Pilot Program funds. The water user at the priority screening location, where funds from the 
Pilot Program were used to construct the fish screen, shall be responsible for all day-to-day 
minor maintenance. If the high priority screening project is over 30 cfs, the water user shall 
be responsible for all major and minor maintenance. Minor maintenance includes periodic 
inspection, cleaning, and servicing of the screen at such times and in such a manner to 
ensure proper operation of the screen. Major maintenance is all maintenance required other 
than minor maintenance, but does not include full replacement of the screen and associated 
components, or major maintenance incurred due to lack of minor maintenance. 

 
2) Record-Keeping. ODFW will maintain a record of all projects administered through this Pilot 

Program. Record keeping shall include a list of the Payment in Lieu sites, cfs being diverted 
at each Payment in Lieu site, amount paid into the fish screening sub-account per Payment 
in Lieu site, date of payment, watershed location of Payment in Lieu site, and final 
disposition of funds received through the Pilot Program for each Payment in Lieu site. 

 
3) Reporting.  ODFW will report annually to the Fish Screening Task Force on the status of the 

Pilot Program. Annual reporting shall include a list of project sites that have successfully 
participated in the Pilot Program, and how funds received through this program have been 
spent, or plan to be spent, on priority screening projects. The report shall consist of: 

 
a) Narrative discussion of Pilot Program activities, 
b) Map of points of diversion participating in the Pilot Program, 
c) Map of points of diversion where funds from the Pilot Program have been spent 
d) List and Description of details at each Pilot Program site: 

i) Maximum CFS being diverted per the water right, at the point of diversion 
ii) Fish species located at the point of diversion 
iii) Description of habitat conditions and justification for inclusion in the program 

e) List and description of details at each high priority screening project where funds have 
been spent through the administration of the Pilot Program: 
i) Description and date of screen installation 
ii) Type of screen installed 
iii) CFS being diverted at the point of diversion 
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iv) Fish species present at the project location 
v) Amount of Pilot Program funds expended for the screening project 
vi) Total cost (all funds) of the screening project 
 

4) Final Report. At the conclusion of the Pilot Program (5 years) ODFW shall provide a final 
report to the Oregon Fish and Wildlife Commission. The final report shall include: 
 
a) A narrative and summary of Pilot Program activities, including all details for Payment in 

Lieu sites and sites screened through this program as described in Section IV, sub-
section 3. 

b) Analysis of funds received and funds expended through this program. 
c) Recommendations for improvements, continued use, expansion, or cancellation of the 

Pilot Program. 
 
 

VI.  GENERAL PROVISIONS 
 
1) Notice. The contact person for the Pilot Program shall be the ODFW Statewide Fish 

Screening Program Coordinator. 
 
2) Amendments. No amendments will be made to the Pilot Program, unless otherwise 

approved by the Oregon Fish and Wildlife Commission. 
 
3) Term. The Pilot Program begins upon the date of approval by the Oregon Fish and Wildlife 

Commission and upon signature by the Oregon Fish and Wildlife Commission Chair. The 
Pilot Program will expire 5 years from the date of Commission approval, unless otherwise 
approved by the Commission. 

 
4) Termination.  ODFW may re-evaluate this Pilot Program at any time, and the Pilot Program 

may be terminated, if ODFW determines the Pilot Program is not working to the mutual 
benefit of water users, ODFW, and/or intended fish species. A final report will be provided to 
the Oregon Fish and Wildlife Commission, upon termination. 

 
 

 
 
 
 
 

  
    
Mary Wahl                                            Date 
Chair, Oregon  Fish and Wildlife Commission 
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